Rolland Elliott DBA Perfect Portraits

14019 Southbridge Forest Drive

Charlotte, NC  28273

704 504 3528

re@rollandelliott.com

Photo Booth Purchase Agreement

AGREEMENT made, between Rolland Elliott DBA Perfect Portraits  (hereinafter referred to as "Seller"), a North Carolina business  and ___________________ (hereinafter referred to as "Buyer").  

Seller is hereby selling and Buyer is hereby purchasing the following assets ("Assets") of Seller at $5000, terms and conditions hereinafter set forth: 

One stationary Photo booth as described below:

The booth is approximately 3 feet wide, 5 feet long and 6 feet tall with all other dimensions being proportional. The computer system of the booth will be Windows XP and can create strips or grids. Constructed of heavy duty aluminum frame and velour fabric as the curtains and coming with ink-jet printer and canon power-shot camera and windows XP laptop. Not all materials used in construction are brand new, some refurbished or slightly used components are required since technology keeps on changing. 

Please choose any of the optional accessories and/or upgrades by circling it:

· $800 Uprade to SONY UPCX1 dye sublimation Printer capable of 3.5x5”, 4x6” 5x7 and 4x8” print sizes 

· $1500 Upgrade to SONY UPDR150  dye sublimation Printer capable of 3.5x5”, 4x6” 5x7 and 6x8” print sizes 

· $1900 Upgrade to SONY UPDR200  dye sublimation Printer capable of 3.5x5”, 4x6” 5x7 and 6x8” print sizes 

· $400 Upgrade to external monitor showing what is going on inside the booth

· $500 Integrated Bill Acceptor

· $700 Integrated Credit Card Acceptor (may require monthly activation fees)

· $600 Custom Graphics on the outside of the booth

· $100 Custom Sign on top of the booth

· $300 Upgrade side panels to Aluminum

Payment terms,  are 100% of payment is due up front and delivery of booth is 4 weeks latter. We will try to build the booth sooner but make no guarantees.  If the booth construction is delayed the price will be reduced $50 per week that it is late, maximum of $500 late fee.

Any claim or controversy arising among or between the parties hereto pertaining to this Agreement and any claim or controversy arising out of or respecting any matter contained in this Agreement or any difference as to the interpretation of any of the provisions of this Agreement shall be settled by arbitration in the state of North Carolina by an arbiter. 

This Agreement can be modified or rescinded only by a writing by both parties or their duly sworn authorized agents. 

No claim or right arising out of the breach of this Agreement can be discharged in whole or in part by a waiver or renunciation of such claim or right unless the waiver or renunciation is in writing signed by the aggrieved party. 

The invalidity or un-enforceability of any particular provision of this Agreement shall not affect other provisions hereof and this Agreement shall be construed in all respects as if such invalid or unenforceable provisions were omitted. 

IN WITNESS WHEREOF the parties hereto have set their hands and seals the day and year first above written. 

CONSENTED AND AGREED TO:

              __________________________________

PROFORMA INVOICE

Rolland Elliott DBA Perfect Portraits

14019 Southbridge Forest Drive

Charlotte, NC  28273

704 504 3528

re@rollandelliott.com

 

DATE: _________________

Sold To:  _______________

_______________________

_______________________

 

Item Description

Qty

Unit Price

Total Price

 Photo booth made with the following components: The booth will be made of 1.5” Square heavy duty tube Aluminum and the sides will be velour fabric, corrugated plastic and laminate.

Dimension of the booth will be approximately 5' long and 3' wide by 6' tall.  Estimated weight will be 250 pounds for the whole assembly. The booth will be powered by a windows XP laptop.  Printer will be either an epson or canon inkjet printer. 

Booth will be lighted inside with fluorescent tubes and we will also supply a canon digital camera 

FOB Charlotte, NC.
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TERMS AND CONDITIONS 

All orders are subject to acceptance by – Rolland Elliott dba Perfect Portraits - (Seller). Any acceptance by Seller of Buyer's order is expressly made conditional on Buyer’s assent to any additional or different terms and conditions contained herein, and all sales and charges of the products listed herein shall be in the case of conflict between the terms and conditions of Buyer and Seller interpreted and governed exclusively by the terms and conditions contained herein. Seller shall not be bound by any terms and conditions proposed by Buyer, whether in its purchase order or otherwise, which are additional to or different from the terms and conditions set forth herein, unless and only if accepted in writing by a principal officer of the Seller or his designated representative.

1. QUOTATIONS / PROFORMA INVOICES AND PUBLISHED PRICES

Quotations / Proforma Invoices are firm for ninty (90) calendar days from the date issued unless otherwise stated in the quotation / proforma invoice, and are subject to price withdrawal by notice within that period. Seller reserves the right to unilaterally extend such quotation up to 6 months from the date of issuance. Prices shown on published price lists and other published literature provided by the Seller are not unconditional offers to sell, and are subject to change without any notice. 

The Seller’s prices for the products, unless otherwise specified, do not include shipping, insurance, installation, training, maintenance service charges and any other taxes, which may arise.

The Seller’s prices for the products, unless otherwise specified, FOB Charlotte, NC, USA.

2. TERMS OF PAYMENT

Except as otherwise provided in the quotation / proforma invoice, payment terms are as follows:
50% non refundable deposit up front with a signed contract for the booth(s). The final balance plus any upgrades, delivery or shipping is due 5 business days prior to the delivery of the photo booth(s). 

3. DELIVERY

Delivery date is within fifteen (15) calendar days after the receipt of the PAYMENT, unless otherwise stated. The Seller will use reasonable efforts to meet the indicated delivery dates, but cannot be held responsible for its failure to do so. Title to the products and risk of loss or damage shall pass to Buyer upon delivery to a carrier.

4. SHIPPING/HANDLING CHARGES

Shipments are FOB Charlotte, NC, USA. Shipping/handling may be prepaid and billed as a separate item on the quotation / proforma invoice on the basis of Buyer’s request.

5. PACKING

All products shall be packed, marked and shipped in accordance with instructions or specifications in the Buyer's order. The Seller shall comply with best commercial practice to ensure safe arrival at destination.

6. ELECTRONIC DATA INTERCHANGE/FACSIMILE (FAX)  Orders placed hereunder by Buyer may be transmitted electronically and in such event, such orders shall be subject to our standard terms and conditions, and shall reference to the Quotation / Proforma Invoice Number. Orders and other communications may be transmitted and confirmed by fax.

7. SUBSTITUTIONS  Unless specifically restricted on a purchase order, the Seller reserves the right to substitute the latest superseding design and manufactured equivalent product where the interchangeability of the product is based on form, fit, and function, in place of the product ordered, and will advise the Buyer of such substitution.

8. CHANGES  Buyer may, with the express written consent of the Seller, make changes in the specifications for the products or work covered by this quotation / proforma invoice number. In such event, the quotation / proforma invoice price and delivery dates may be adjusted. The Seller shall be entitled to payment for reasonable profit plus costs and expenses incurred by it for work and materials rendered unnecessary as a result of such changes and for work and materials required to effect said changes.

9. WARRANTIES  Seller expressly warrants the products it sells and repairs as set forth herein. Seller makes no other warranties, either express, implied, or statutory (including without limitation warranties as to merchantability or fitness for a particular purpose). In addition, the following shall constitute the sole and exclusive remedies of Buyer for any breach by Seller of its warranties hereunder. This warranty does not apply to the individual components that are inside of the photo booth such as cameras, computers, and printers. These three items are covered under their own respective manufacturers warranties.

Photo booth frame and panels  The Seller warrants that the products covered by this warranty will be free from defects in workmanship and material (if properly installed, operated and maintained in accordance with specifications) as provided.  If within the warranty period the Seller receives from the Buyer written notice of any defects in any such apparatus and if the apparatus is not found to be in conformity with this warranty (the Buyer having provided the Seller a reasonable opportunity to perform any appropriate tests thereon), the Seller will at its option, either repair the same or supply a replacement.  The Seller under either option shall have the right to require Buyer to deliver the products for the purpose to the Seller and the Buyer shall pay all charges in-bound and out-bound transportation and for services of any kind, diagnostic or otherwise, excepting only the direct and actual costs of apparatus repair or replacement as provided above.  The warranty period is 6 months after the invoice date.

10. LIMITATION OF LIABILITY  Seller shall not in any event be liable for incidental, consequential or special damages of any kind resulting from any use or failure of the products, even if seller has been advised of the possibility of such damage including, without limitation, liability for loss of use, loss of work in progress, loss of revenue or profits, failure to realize anticipated savings, loss of Buyer property or any liability of Buyer to a third party, or for any labor or any other expense, damage of loss occasioned by such products including personal injury or property damage.

The construction, validity and performance of the Buyer's order shall be governed by the laws of the USA.

